Declaration of Covenants, Restrictions,
Easamente. Che ) pien

Declaration of Covenants, Restrictions, Easements,
Charges and Liens (hereinafter referred to as the "Declaration®)
of The Landings at Fresh Creek Homeownexrs Association, Inc, made
this Q4. day of , 1951 hy Freah Creek Landing
Associates, L.P., a Pelaware limited partnership, with an office
at 767 Fifth Avenua, 50th Floor, New York, New York 10153 (the
*Sponsox") and Realty and Rquipment Corporation, a Delaware
corporation with an office at Clarendon House, Church Street,
Hanilton, Bermuda (the "Owner"). The Owner and the Sponsor are
hereinafter collectively referred to as *the Declarant".

WITNESSETH:

WHEREAS, Sponsoxr is the lessee of the "Phase II
Property" (as hereinafter defined), the sponsoxr of the
Condominium Offering Plan for The Landings at Fresh Creek
Condominium I, a condominium regime comprised of 114 "Units" (a8
hereinafter defined) and the owner of the land on which the Units
and common elements of the "Condominium® (as hereinafter defined)
are located as more particularly descri on Schedule A.

WHEREAS, the Owner is the owner of the Phase II
Property which Sponsor desires to develop as a residential

community of one oxr more Condominiums, rental apartment projects,

single family residential developments or any mixture thereof,

with various open spaces and other common facilities for the
benefit of said community; and

WHEREAS, the Sponsor desires to and the Owner has
agreed to provide for the preservation of the values and
amenities in said community and for the maintenance of said open
gpaces and other common facilities; and, to this end, desire to
subject the real property described in Article II to the
covenants, restrictions, easements, charges and liens,
hereinafter set forth, each and all of which is and axe for the
pbenefit of said property and each owner thereof; and

WHEREAS, the Sponsor has deemed it desixable, and Owner
has agreed, for the efficient preservation of the values and
amenities in said community to create an agency to which should
be delegated and assigned the powers of maintaining and
administering the community facilities and administering and
enforcing the covenants and restrictions and collecting and

disbursing the assessments and charges hereinafter created; and.

WHEREAS, Sponsor has incorporated The Landings at Fresh

Creek Homeowners Association, Inc., under the Not-for-Profit
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Corporatian Law of the State of
Sxercising the aforesaid functions,

covenants
referrad
forth,

New York for the Purpose of

its succesgors and

(sometimes
er sat

the meanings set

1, "Association: shall mean and refer to The Landings at

Fresh Creex Homeowners Association,
Profit Corporation;

2. vphg Propert feg » shall mean

Inc., & New York Not-for.-

and refer to

exist.tng Properties ag are subject to this Deolurationheing more
particularly described on Schedule a-) annexed to and made part

of this Declaratjon :

3. "Cormon Elenentg shall mean and refer to all parts of

The Propertieg other than the Units,

"Common Facilitigg®
Elementg and the facilitieg 1

nd refer tq those Common
rein intended to be

devoted to the common use apg enjoyment of tjye Owners of Thg

Properties ;

shall mean and refer to all ung

al housing eituated

upon The

houses op apartnents, and wh

iums, or rental unitg,
more than 282 Unitg,

7. “Unit Owner" shall mean and refey to the record owney of

fee simple title to any unit, including the Sponsor witp respect

to an unsold Unit, Every unjt Owner shall pe treated for all

Purposes as a single owner for ea

held, irreapect:ive of

whether such ownezship ig joint, in common, or tenancy by the
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entirety. Where such ownership is joint, in common, or tenancy
by the entirety, majoritﬁ vote of such owners shall be necessary
to cast any vote to which such owners are entitled,

8. ‘"Member" shall mean and refer to each holder of ona of
the four such interests as set forth in Arxticle III. .

o=@ v "Gondeminium®: shall mean and: refer to The Landinge &~ -
Fresh Creek Condominium I, a condominium regime comprised of no
more than 114 Units which is being developed pursuant to Article
9-B of the Real Property Law, on the raeal property more
particularly described on the attached Scheduie A,

10. "Phase II Property" shall mean and refer to those
certain parcels of land contiguous to the Condominium, as more
particularly described on the attached Schedule A-2, upon which
the Sponsor intends to eract a total of no more than 168 Units.

11. "sponsor" shall mean and refer to Fresh Creek Landing
Associates, L.P. and its successors and assigns.

12. "Owner" shall mean and refer to Realty and Equipment
Corporation and its successors and assigns.,

13. "Declarant* shall mean and refer to Sponsor and Owner,
and their successors and asaigns.

ARTICLE II. PROPERTY BUBJECT TO THIS DECLARATION

Section A. The Properties. The real pxoperty which is and

shall be held, transferred, sold, conveyed and occupied subject
to this Declaration is all that certain plot, piece or parcel of
land situate, lying and being in the Borough of Brooklyn, County
of Kings and the City and State of New York, being moxe
particularly bounded and described on Schedule "A" which is
annexed to and made a part of this Declaration.

Saction B. 's Option t

or & Portion thareof f T 8. The Declarant
shall have the right, at any time within five years of the date
of the recording of this Declaration ¢ to notify the Association
in writing that it irrevocably elects to surrender its right to
include all or a portion of the 168 Units which Sponsor plans to
construct within the Phase II Property. The Declarant's
notification shall be in recordable form and have annaexed to it a
metes and bounds description of the portion or portions of the
Phase IT Property it is withdrawing from The Properties. In the
event the Declarant should so elect, the Board of Directors of
the aAssociation shall have the written notification it receives
from the Declarant recorded in the form of an amendment to this
Declaration within twenty (20) days of such receipt. The Board
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1 proceed With any auch Tecordation withoyt the
ed of any action by the Declarang.

r Or to
Declaration
ticle V; noxr

ARTICLE 11y, MEMBERSHIP AND vorIng RIGHTS
ION

The Association 8hall have four clasges of membership
interasts a8 follows;

CLASS A Class 2 Members shal) be all unjt Owners in
condominiug regimes situated upon The Propertieg, Class a

©ers shall not he entitled to any voting rights in the
Association,

imes Presently
Each Class B Menbe
LTresponding to the number of
No Class B Member gha)l] 8split or
any motion, resolution or balloet, other than

cumulative voting procedure which shal} be employed in
the alection of Directors.

CLASS C Class C Membexrs ghal) be all unit Owners of ynjts
situated upon Th Properties other than Unitg formerly or
Presently in condomi i 8. Subject to the limitationg

the Sponsor shall pe

extent

Each Class C
Member shall he entitled to one he or she
owne .
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Clase D Member shall be all Unit Owners of Units
f.omer%y, Fst not presently, subject to condominium regimes.
Each Class D Member shall e entitled to one vote for each Unit
he or she owns, 2

ARTICLE IV, EASEMENTS IN THE COMMON

Section A. Members’ Easg of En 2 Subject to the
provisiones of Section 3, every Member shall have a right and
easement of enjoyment in and to the Common Elemente and the
Common Facilities and, as to Class A, C and D Members, such
easement shall be appurtenant to and shall pass with the title to
every Unit.

Section B, Antentionally omitted.

Section c. nt of Members’ Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

1. The right of the Association, as provided in its
By-Laws to suspend the enjoyment rights of any Member for
any period during which any assessment remains unpaid, and
for any period not to excead thirty 430) days for any
infraction of its published rules an regulations;

2. The right of the Declarant to grant and reserve
easemants and righta-of-way, in, through, under, over and
across The Properties for the installation, maintenance and
inepection of lines and appurtenances for public or private
water, sewer, drainage, fuel 0il, cable systems and other
utilities, and the right of the Declarant to grant and
reserve easements and righta-of-way, in, through, under,
over, upon and across The Properties for the completion of
the Sponsor’s work under Sections 1 and 2 of Article V; and

3. The right of the Declarant to continue to use The
Properties, including the Common Facilities, and any sales
offices, model Units and parking spaces located on The
Properties, in Sponsor's efforts to complete and market
Units constructed on The Properties,

ARTICLE V. DEVELOPMENT OF THE LANDINGS AT FRESH CREEK
0 TY
Section A. L Ngs_at Fresh k_Co ini + The
Sponsor shall build no more than 114 Units on the parcel
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comprising the Condominium, As long as the Phase II

used solely for residential purposes and reasonable a
uUses, the Condominium parcel may be used onl
Purposes and reasonable accassory uses, -

Property 1is
ccesso
Y for residentia

-Section B.- -Bhase I Properey. 'Ths Spénsor shall build no
Moxe than 168 Unite on the the Phase II Property. Said Unite may
be constructed as one or more condominiums, rental apartment

projects, single family residential developments, or any mixture
thereof.

Section ¢,

» grant and convey to each of the
easements, llcenses, rights and

a. Right-of-way for ingress and egress by vehicles or

on foot, in, through, over, under and across the parking
areas and walke in the

pPurposes and (if the Association and/or the owners of a
Section of a street, parking area or walkway fail to

maintain the thruway) the right to maintain and repair the
sane;

rights to co
lines, wires

f the land upon which sections of the lines,
wires, pipes, conduita, sewers or drainage lines are located

neglect to keep them adequately maintained) the rightes to
maintain and repair the same.

8ection D. . The Declarant
rasexves the easemants, licenses, right.s and privileges of a

right-of-way in, through, over, under and across The Properties,

for the purpose of anabling Sponsor to complete ite work under

Sections 1 and 2 of this Article V and Section 2

and, towards thig end, reserves the right to grant and reserve

s easements and rights-of-way in, through, under, over and acroas
the Condominium and the Phase II

Praperty, for the installation,
maintenance and inspection of lines and app

urtenances for public
or private water, sewer, drainage, fuel oil
other utilities and for any other materials or services necessg
for the completion of the work., The Declarant further reserves
the right to connect with and make us
gipes ¢+ conduits, severs, storm water detention mystem and

ainage lines which may from time to time ba in

parking areas, walkways, or other areas of The p
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users or
d by either. Declarant ap -~
: -PEOperty oufitijicus to The Propertigs
-S0-utd] : roads, water, sewer and drainags
facilities, utility lines and the like within
Properties, on fair and equi

@asament in, n order to
complete the g The Properties and
the adjacent and oparate the
electrio, gas

ARTICLE VI,

+ All sums asseased by the
gether with such interest thareon as is
¢+ Bhall bg a Charge on the land and shal} be
g lien upon the Property against which each such
assessment is mage, Each assessment, together with interest
thereon and cost of ¢ tion thereof, ag hereinafter
all also be a peracnal obligation of the pexson who was the
owner of such Property at the time when the assassment fell dyg,

Section B. the ent. The assessments
levied by slvely for the
safety welfare
n

payment of
repair, + and additiops thereto,
and the cost of labor, equipment natetrials, management and
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landscaping of the Common Elements
condominium developments on the

supervision thereof, and the
of the Condominium and other
Phase II Properties.

Section C. £ : ‘P I
—ipite: -The Spdiisor shall ip tially be considered a Class C
Member with respect to each of the 168 planned but unbuilt Units
on the Phase II Property. As a Clase C Membar, the Sponsor shall

be liable for maintenance assessments on said Units, as
erainafter provided. In the event, however, that the Sponsor
decides to build fewer than 168 Units on the Phase IT Property,
it shall have the right, at any time within five (5) years of the
filing of this Declaration, to notify the Secretary of the
Association ip writing of tha irrevocable surrender of ita right
to build one or more of said Units. The Sponsor shall not be
considered a Member as to any planned Phase II Property Units to
which it irrevocably surrenders its right to build as aforesaid.
The Sponsor, based upon the provisions of this Section, shall not
be considered a Class C Member as to any Phase II Property Unit
to which title has bean conveyed, as the owner of such Unit, will

automatically hold a hembership interest in the Association in
its own right.

Section D. Assessments. The Association’s Board of
Directors shall, from time to time, but at least annually, fix
and determine the budget representing the sum or sums necessary
and adequate for the continued operation of the Association and
shall send a copy of the budget and any supplement to the budget
to each Member prior to agsessing the Membars thereon. The Board
shall determine the total amount required, including the
operational items such as insurance, repairs, reserves,
maintenance and other operating expenses, as well as charges to
cover any deficits from prior years and capital improvements
approved by the Board. The total annual requirements and any

supplemental requirements shall be allocated between, assessed to
and paid by the Member as followss

a. Each Class A Member shall pay a portion of said
requirements, which shall be camputed by applying the
Member’s percentage of common interest in his condominium
ragime to a fraction of said requirements, the numerator of
which fraction shall equal the number of Units in his
condominium and the denominator of which shall be equal to
the number of Units on The Properties, exclugive of the
unbuilt Unites the Sfonaor Plans to construct on the Phase II
Property and the Units the Sponsor irrevocably surrenders
its right to build as provided for in Section 3 of this
Article VI. Payments of assessments by Class A Members
shall be made to the Association through the Board of
Managers of thelr respective condomininms (Class B Members),
Each Class B Member shall collect the

Association's
agsessments from its Unit Ownexs together with, but not as a
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art of, the condominium's gommop chaxges.
Sanciaél'on from each individual Unit Owner shall constitute
an asseasment..of. the. Board of Directors-and unpaid - - -

‘assessments shall constitute liens on the individual Units,

subject to foreclosure as hereinafter provided;

b. Each Class C Member shall an a fraction of said
requirements, the numerator of which shall be one (1) and
the denominator of which shall be equal to the number of
Units on The Properties, exclusive of the unbuilt Units the
Sponsor plane to conatruct on the Phase II Property, the
Units the Sponsor irrevocably surrenders its right to build
as provided for in Section 3 of the Article VI and the built
unsold Units owned by Sponsor in any condominium on The

Propertias.,

In supplying services to the Members, the Owner and/or
tha Sponsor as the case may be may direct the Association
not to supply maintenance or other services to any portions
of The Properties to which title remains in the Sponsor or

Owner,

c. Each Class D Member shall pay a portion of said
requirements which shall be computed by applying the
Member’s former percentage of common interest in his
condominium for the last full year prior to the withdrawal
of the property from the provisions of Article 9-B of the
Real Property Law to a fraction of said requirements, the
numerator of which shall equal the number of Units in his
old condominium and the denominator of which shall be equal
to the number of Unite on The Properties, exclusive of the
Units the Sponsoxr plans to construct on the Phasa II
Property and the Units the Sponsor irrevocably surrenders
lts right to build as provided for in Section 3.

Notwithstanding anything to the contrary contained in
this Declaration or the By-Laws, the Sponsor’s covenant and
obligation to pay assessments shall be limited to the lesser
of the following sumsi

: (1) the maximum assessment payable by Sponsor
determined in accordance with subsections (1) and (i!{) above

of this Section 4; and

(2) (i) the actual costs of operation, maintenance,
resexves and repair of the Common Facilities for sach fiscal
. year of the Association, less (ii) all assessmants levied
againet all other Members for such fiscal year. If (a) is
greater than (b) for any fiscal year, the Sponsor shall be
entitled to oredit such difference against its obligation to
pay assessments in any subsequent fiscal year.
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Bection B, MEJ_MﬂMmM:MM R
All assessments shall he.payable-monthly in: advancs s orderad by

— 7 77the 'BSATd oF Dlfectors. The Board of Directors of the
Association shall fix the date of commencement and the amount of
the assessment against each Unit and shall prepare a roster of
the Units and assgessments applicable thereto which shall be kept
in the office of the Association and ghall be opsn to .i.n:zect.lon
by any Member. Upon the written requast of a Member or 8
mortgagee, the Board shall promptly furnish such Member or his

mortgagee with a written statement of the unpaid charges due from
such Member.

Section F. c =P 8
3] a ati T 8
Asgociation. If an mssessment is not paid on the date when due,

as fixed by the Board of Directors, then such assessment shall
bacome delinquent and shall, together with such interest theraon
and cost of collection thereof as hereinafter provided, thereupon
become a continuing lien on the Member’s Unit which shall bind
8uch property in the hands of the Member, his heirs ; devisees,
personal representativas and assigns. 8uch lien shall be priox
to all other liens except: (a) tax or assessment liens on the
Unit by the taxing subdivision of any governmental authority,
including but not limited to, City and State taxing agencies; and
(b) all sums unpaid on any firet mortgage of racoxd encumbering
the Unit. The peraonal obligation of the Member who was the
Owner of the Unit when the assessment fell due to pay such
assessment, however, shall remain his personal cbligation for the
statutory period and shall not pass to his successors in title
unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall byar interest from the
date of delinquency at the highest rate chargeable to individuals
pursuant to law and the Association may bring an action at law
against the Nember or former Member personally obligated to pay
the same or to foreclose the lien against the property and there
shall be added to the amount of such assessment the costs of
preparing and filing the conplaint in such action, and in the
event a judgment is obtained, such Judgment shall include
interest on the assessment ag above provided and reasonable

attorneys’ fees to be fixed by the court together with the costs
of the action,

Each Class B Member shall be individually liable, as agent
for ite Unit Owners as a group only and not in the board members’
pexsonal capacities, for collecting the Association’s assogsmentg
against its Unit Owners and paying same to the Association., The
individual liability of the Class B Members shall arise
simultaneocusly with the commencement of the assessment by the
Board of Directors against the Class A Members. The Board of

40266344
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Directors may bring an action at law against a Class B Member for
-the delinquent assessments of its Unit Owneras if said asdodsments

are not paid within thirty (30) days of the delinguency date and -
-—=—=-"—---there-shall: -h-nddad't.o"r.hu'amountxof-'nnuh"asm!l%:nm'ythu ool i R -

of preparing and filing the complaint in the action, and in the R

event a judgment is obtained, such judgment shall include

interest at the highest rate pemmitted by law on the assessments

from the date of delinquency as above provided and reasonable

attorneys’ fees to be fixed by the court together with the costs

of the action. In the event the Board of Directors recovers a

Judgment against a Class B Member, the Class B Member shall be

empowered as successor to the rights of the Association, with

full power of substitution, to bring an action at law against any

such Class A Member who failed to pay it any amounts assessed by

the Association as aforesaid to pay the same or to foreclose the

lien against the property, and thera shall be added to the amount

of such assessment the costs of preparing and £iling the

complaint in such action and the answer in the Assoclation’s

action, and in the event a judgment is obtained, such judgment

shall include interest on the assessment as above provided and

xeasonable attornays’ fees to be fixed by the court together with

the costs of the actions.

ARTICLE VII. ARCHITECTURAL CONTRQL

No building, fence, wall or other structure, or change in
landecaping, shall be commenced, erected or maintained upon The
Properties, nor shall any exterior addition to or change or
alteration thereto be made until the plans and specifications
showing the nature, kind, shape, height, materials, color and
locations of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural committee
composed of three or mora represantatives appointed by the Board.
In the event said Board, or its designated committee fails to
approve or disapprove such design and location within thirty (30)
days after said plans and specifications have been submitted to
it, approval will be required and this Article will be deemed to
have baen fully complied with. The provisions of this Article
VII shall not apply to the Declarant.

ARTICLE VIII. USE OF PROPERTY

Section A. Repairs and Maintenance. It shall be the
responsibility and obligation of the Association to insure that

The Propertiee are kept free of snow, that the internal drains
and storm water detention system and walkways, seating areas, tot
lots and parking areas are maintained and repaired and that the
landacaping is maintained. The coat of all such landscaping,
snow removal, and maintenance and repairs shall be paid for out
of the general Association assessments.
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The Association and its agents are hereby afforded control
and all nscessary easements to enable the Asmociation to
_.disohaxge this maintenance obligation, The coat of such
maintenance and related insurance premium and expenses sliall be
———-_Tﬂnu‘turm"oi-tht--goneml assoalation assessments.. .This .. .. .
section shall not be amended 8o as to eliminate or substantially
impair the obligation for the maintenance and repair of the
internal drains and storm water detention system.

gection B. Subject to Covenante and Restrictiops. The use
of a Unit by a Member or other occupant shall be subject to the
rules, regulatione and provisions of this Declaration, the By-
Laws and Rules and Regulations of the Board of Directors and the
following covenants and restrictions:

1. The Unit and area restricted to the Membrer’'s use
shall be maintained in good repair and overall appearance;

2. Any Member who mortgages his Unit shall notify the
Board of Directors providing the name and address of his
mortgagee)

3. The Board of Directors shall, at the request of
the mortgagee of the Unit, report any delinquent assesements
due from the Unit Owner;

4. No nuisances shall be allowed upon the property
nor shall any use or practice be allowed which is a source
of annoyance to residents or which interferes with the

peaceful possession and proper use of the property by its
residents;

5. No immoral, improper, offensive or unlawful use
shall be made of the property nor any part thereof and all
valid laws, zouning ordinances the regulations of all
governmental bodies having jurisdiction thereof shall be
observed;

6. Regulations promulgated by the Board of Directors
concerning the use of the property shall be observed by the
Members; provided, hcwever, that coples of such regulations
are furnished to each Member prior to the time the said
regulations become effective; and

7. The maintenance assessments shall be paid when
due.

ARTICLE IX. GENERAL PROVISIONS

Section A. eficia eme
, The easaments, licenses, rights and privileges

Pxivileges
satablished, created and granted by this Declaration shall be for
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. the benefit of, and rastricted solely to, the Assoclation, the
Declarant and the owner# of Units constructed on The Properties; .

—and -any owner-pay grant the benefit of such easement, llicense, o7y
right or privilege to his tenants and guests Ahd their immediate---- o
families £ their tenancies or visits, subject
in the case of the Common Pacilities to the Rules and Regnlations
of the Board of Directors, but the same is not intended noxr shall
it be construed as creating any rights in oxr for the benefit of
the general public.

Section B. w_m The covenants and
restrictions of this Declaration nd bind the
land, and shall inure to the bene ¥ ceable by the
Association, the Sponsor, any Member, or the owner of any land
subject to this Declaration, thelr respective legal
representatives, heirs, successors and assigns, until December
31, 2055, unless otherwise expressly limited herein, after which
tima said covenante and raestrictions shall be automatically
extended for successive periocds of ten (10) years unlees an
instrument signed by eighty paxrcent (80%) of the uUnit Owners has
been recorded, agreeing to change said covenants and restrictions
in whole or in part. No such agreement to change shall be
effective, however, unless made and recorded three (3) years in
advance of the effective date of such change, and unlees written
notice of the proposed agreement is sent to every owner at leant
ninety (90) days in advance of any action taken. Notwithetanding
the foregoing, the easements, licenses, righte and privileges
established and created with raspect to the Common Facilities,
the Condominium and the Phase II Proparty by Sections 3 and 4 of
Article V shall be perpetual, shall run with the land and shall
survive destruction, reconstruction and relocation of the
physical structures, unless said provisions are abrogated by the
unanimous written consent of all the Unit Owners. Unless
specifically prohibited herein, Articles I through III and
Article VI of this Declaration may
signed by Members holding not less than ninety percent (90%) of
the votes of the membership at any time until December 31, 203%
and thereafter by an instrument signed by Members holding not
less than eighty percent (80%) of the votes of the membership.
Any amendment must be properly recorded to be effective.

Notwithstanding anything herein to the contrary, 8o long as
the Sponsor continuea to hold 25 or more Class C Memberships,
gaid Sponsor's prior written consent shall be required in order
to amend either this Declaration or the By-Laws of the
Association and, if the resulting cumulative financial cost to
the Association for the year inclusive of any resulting
def iciency or liability, would exceed 10% of the Association’s
prior year operating budget, to take any action to (a) make
capital additions or improvements; (bgI increase the level of
services over those provided for in the prior year's operating
pudget; (c) establish additional reserve funds; (d) borrow monsey;
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or (e) hire additional employees (except to f£ill existing ataff
vacancies) .

3 Section C. Merger. Upon a merger or consclidation of the

—-———————Xspooixtion with another awsoviation, i{ts properties; righte gm: -

= obligations may, by operation of law, be transferred to another
surviving or consolidated association, or, alternatively, the
properties, rights and cbligations of another association may, by
operation of law, be added to The Properties, rightes and
obligations of the Assoclation as a surviving corporation
pursuant to a merger. %he surviving or consclidated association
may administer the covenants and restrictions established by this
Declaration with The Proparties together with covenants and
raestrictions establishad upon any other propertias as one scheme.
No such merger or consclidation shall be effective to divest ox
diminish any right oxr title of any Member vested in him under the
licenses, covenants, and easements of this Declaration, or under
any subsequently recorded covenants and deeds applicable to The
Properties, unless made in accordance with the provisions of thls
Declaration or said covenants and deeds.

Section D. [Intentjopally Omitted.

Section E. Notices. Any notice required to be sent to any
Member or owner under the provisions of this Declaration shall be
deemed to have besn properly sent when mailed, postpaid, to the
last known address of the person who appears as Member or owner
on the records of the Association at the time of such mailing.

Section F. Administration. The administration of the
Association shall be in accordance with the provisions of the
Association By-Laws which are made a part of this Declaration and
attached hereto as Schedule "B".

Section G. §averability. Invalidation of any of the
covenanta, limitations or provisions of this Declaration by
judgment or court order shall in no way affect any of the
remaining provisions hereof, and the same shall continue in full
force and effect.

Section 8. Subordination. This Declaration is and shall
continue to be subject and subordinate to the lien of that
certain Building Loan Mortgage, Assignment of Leases and Rents
and Security Agreement dated April 9, 1990 made and delivered by
Declarant to Citibank, N.A. and every other serial building loan
mortgage which may hereafter be recorded as a lien against The
Properties by Citibank, N.A,, and to the lien of that certain
Mortgage, Assignment of Leases and Rents and Secuxity Agresment
‘dated April 9, 1990 made and delivered by Declarant to Citibank,
N.A., and to any renewals, amendments, increases, modifications
or extensions of any of the foregoing.

40266344
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IN WITNBSS WHEREOF, the Daclarants have hefeunto set thelir
" hands and seals.

“PRESH CREEK LANDING
ASSOCIATES, L.P.

By: Fresh Creek Estates, Inc.
general partner

By: // //—-

resident

REALTY AND VEQUIPMENT CORPOFATION

By:

40266344
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. >’
EE e T e EeTETER
e e B § )

e 213 571

STATE OF NEW YORK )
o ’ . 88.0 '
COUNTY OF NEW YORK |

)
day of _@L_, 1991, before me came
£4 _, to ma known, who being by me duly
pose and say that he is the President of Frash Creek
Estates, Inc., the general partner of Fresh Creek Landing
Associates, L.P., the limited partnarship describad hersin, and

which executed the foregoing instrument; and that, he signed his
name by like order of said limited pantmership.

g
Canmien s e 1. 1993
STATE OF NEW YORK )

) Ba.1
COUNTY OF NEW YORK )

on the _AL day of Leifrer e, 1991 batore me cane
_@.{%&Mto me known, who bging duly sworn did
depose a say that he is the ﬂdét J?ﬁgéﬂgz é of Realty
and Equipment Corporation, the corporation described herein, and

which executed the foregoing instrument; that he signed his name
by order of the board of directors of said corporation.

4

ﬁ'ﬁ —— Notary Public
ces e 23 1008

Commasion Expires Jund
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