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Declaration of Covenants, Restrictions, 

El\HQJ\t8. Charqea and L1ilJI 

Declaration of Covenant•, Restrictions, Easements, 

Charges and Liens {hereinafter referred to as the "Declaration") 

of The Landings at Freeh Creek Homeowners Association, Inc . made 

thie ~ day of Au.~± , l9Sl ny Fresh Creek Landing 

Asaociates, L, P., a iaware limited p&.rtnerehip, with an office 

at 767 Fifth Avenue , 50th Floor, New York, New York 10153 (the 

"Sponsor") and Realty cmd Rquipment Corporation, a Dclllaware 

corporation with an office at Clarendon Houae, Church Street, 

Hamilton, Bermuda (the "Owner•) . The OWner and the Sponsor are 

hereinafter collectiv-ely referred to as •the Declarant". 

W I T N E S S E T H t 

WHEREAS, Sponsor is the lessee of the "Phase II 

Property" {ae hereinafter defined), the sponsor of the 

Condominiwn Offering Plan for The Landings at Freeh Creek 

Condominium I, a r-ondominium regime cOll\prised of 114 "Units• (ae 

hereinafter defined) and the owner of the land on which the Units 

and common elements of the "Condominium" (as hereinafter defined) 

are located as morG particularly de■cribed on Schedule A, 

WHEREAS, the Owner is the owner of the Phase II 

Property which Sponsor desires to deve1op as a residential 

COJl\11\unity of one or more Condominiums, rental apartment projects, 

single family residential developments or any ndxture thereof, 

with various open spaces and other comnon facilities for the 

benefit of said cOJ111nunityJ and 

WHEREAS, the Sponsor desires to and the Owner has 

agreed to provide for the preservation of the valuaa and 

att1anitiea in said collllUunity and for the maintenance of said open 

spaces and other COllllllon facilitiesJ and, to this end, desire to 

subject the real property described in Article II to the 

covenants, restrictions, easements, charges and liens, 

hereinafter set forth, aaoh and all of which is and axe for the 

benefit of said property and each owner thereof J ud 

WHEREAS, the Sponsor has de8Jll8d it desirable, and Owner 

has agreed, for the efficient preservation of the values and 

amenities in said co111111unity to create an agency to which should 

be delegated and asaigned the powers of maintaining and 

administering the community facilities and administering and 

enforcing the covenants lllld reatrictiona and collecting and 

disbursing the assessments and charges hereinafter createdJ and. 

WHEREAS, Sponsor has incorporated The Landings at Freeh 

Creek Homeowners Association, Inc., under the Not-for-Profit 
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tm 2737 rs 563 Corporation t,ew of the Stat.• of New rork for the purpoee of 
axeroiaing the afo:~1aid functions. 

NOW, THIREPORE I t,he . Decla~t: fot:• LtaeU, 1 ts aucc:•osors and ...... . 

aui~• 1 declHeill that the Nal property ~~.!.C~,$.;ed in -.leoti1m• "1"" ·· ·· · 

·• of lrticle tI and more . .PUtiC\lJ.ar-ly·-dncre"!bid · on Schedule A-1 

__ ...IM-ex~-t.o-end"lll[de part ot thil Declaration ii and ahall be 

· · held, traneferred, eold, conveyed and occupied subject to the 
cownants, restrictions .- eaeements, chargea and Hana (scmet.imae 

referred to ae "covenants and restriction••) hereinafter ,et 
forth. 

ARTICLE I, QBFINITIQHS 
The following wotde when used in this Declaration shall, 

unless the context othaxwiae prohibits, have the meanings set 
forth below, 

l, "Aeaociation• shall lllean and refer to The Landing11 at 
Freeih Creek HOll\eownera A&11ociation, Inc., a New York Not-for­

Profit Corporation1 
2. "The Properties• shall mean and refer to all such 

existin9 properties 11.e are subject to this Declaration being mare 

particularly described on Schedule A-1 annexed to and made part 

of this Declaration: 
3, •common Elements• shall mean and refer to all parts of 

The Properties other than the Uni ta. 
4. •comnon Facilities• shall mean and refer to those Common 

Elements and the facilities located therein intended to be 
devoted t.o the COJllll\on uM and enjoyment of the owners of The 
Propertiee J 

5, "Unit• shall mean and refer to all units of single 
family residential housing aituated upon The Properties whether 

. they are house11 or apartllents, and whether they ere condOlli.n­
iwu, or z:ental units. The Properties shall contain a total of no 

lllOxe thAn 282 Units. 
6. "Parking Space" 11hall mean and refer to any and all of 

the parking spaces avail.ab1e for the exclusive use of the unit 

<>wnera for the outdoor parking ot autOII\Obiles situated upon the 

COJIIIIIOn Element a. 'l'he Properties shall oontain no DlOre than 282 

Parking Spaces • 

7, -unit OWner• ehall Man and refer to the record owner of 

fee 11.imple title to any Unit, includin9 the Sponsor with reapect 

to an unaold Unit, Bvary Unit Owner shall be treated for all 
purpose• as a single owner :for each Unit held, irreapectiva of 
whether. such ownership is 1oint, in comon, or tenancy by the 
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am 2737,c 564 
entirety, Where ■uch owner■hip i• joint, in oommcm, or tenancy by the entirety, 11,ajority vote of suoh owners ahall be necessary to oaat any vote to which euch owne~• are entitled, 

8, "Member• shall mean and refer to each holder of one ot the four .11ich interests ae Ht forth in Articl• III. 
--=----,-. - -- ----·.---,-i , ····:·•llQoncleainiU11": ■hall ·Nan and· nfe,: ·to ·'fh• · t;andino• ·at •· ··· · ·· ·· ·· ······. ·-- ­Fresh Creek CondominiWII I, a condominiUJII reqille comprised of no more than 114 unite which is beinq developed pursuant to Article 9-B of the Real Property Law, on th• real property more particularly described on the attached Schedule A, 

10. "Phase II Property• 11hall mean and rater to those certain parcels of land contiguous to the Condominium, as more particularly described on the attached Schedule A-2, upon which the Sponsor in tende to erect a total of no more than 16 8 Uni ts , 
11, "Sponsor• shall mean and refer to Freah Creek Landing AasociBtes, L,P. and it■ successors and aaeigns. 

12, "Owner• shall mean and refer to Realty and !quipment Corporation and ite successors and assigns, 

13. "Declarant• shall mean and refer to Sponsor and Owner, and their successors and assigns • 

.AR'l'ICLB II. PROPERTY BQBJJCT TO THIS DBCI..ARATION 
Section A. The Properties. The real property which is and shall be held, transferred, sold, conveyed and occupied subject to this Declaration i■ all that certain plot, piece or parcel of land situate, lying and being in the Borough of Brooklyn, County of Kings and the City and State of New York, being more particularly bounded and described on Schedule "A" which ia annexed to and made a part of this Declaration. 

section e. peclarant' • Option to withdraw the Phase II Property or a Portion thareof from The Properties. The Declarant •hall have the right, at any tll\8 within fi.ve years of the date of the recording of this Declaration, to noUfy the Association in writing that it irrevocably elect■ to surrender ita riqht to include all or a portion of the 168 Unit■ which Sponsor plans to construct within the Phase II Property. The Declarant'• notification shall be in recordable form and have annexed to it a metes and bounds description of the portion or portions of the Phase II Property it is withdrawing from The Properties, In the event the Declarant ehould so elect, the Board of Directors of the Aesociation ehall have the written notification it receives from the Ileclarant recorded in the fom of an U\endllent to thia Declaration within twenty (20) days of such receipt, The Board 
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IHL Z7'J7~ 5ffi of Directors ehall proceed with an1 auoh reaoxdation without the 
need of any action by the Declarant. 

In the event the Oeclarant eo exclud&a a -portion o~ portions 
o_f _the Pha■e I I P~perty fr()m 'l'he Prop&~tia11, the owner or owners 

·· of the l&Y\d so e1tcluded shall not be_.11ltlllbera. o& bha A•em,111t1on···­
or be 1i&ble. .. f0J; .. Mf1oci-atton--naeila~nta 11ade on or after the 

--=..,.,.,-- lfreii-:-of the Declarant•a written notification of election to t he 
.All■ooiation aa to the Units to which it RO surrender• its ri;ht 
to include in The Properties J nor ■hall i'UCh owner or owners be 
entitled to the use and enjoyment of the Common Facilities, or to 
any of the aaaeaente and covenants eat forth in this Declaration 
other than the easements aet forth in Section 3 of Article VJ nor 
aha 11 the portion or portions of the Phase I I Property so remc,ved 
be in any 111annar subject to this Declaration and the cavenanta, 
restrictions, eaaeraenta, charge• and llena set forth hftreln, 
other than the easements set forth in Section 3 of Article VJ the 
reciprocal eaaementa aet forth in Section 3 of Article V shall 
aurvive any withdrawal by tbe Declarant of a portion or portion• 
of the Phase II Property from The Properties . ARTICLE III, MEMBERSHIP AND VOTING RIGHTS IN THB ASSOCIATION 

The Association shall have four classes of membership 
intereeta as follows, 

CLASS A Class A Members ahall be all Unit OWnera in 
condominium regimes situted upon The Properties. Claes A 
Members shall not be entitled to any votin~ right• in the 
Association. 

CLASS B Claea B Member■ ahall be the respective boards of 
managers of any cond0D1iniwn regimes presently or hereafter 
established upon The Properties , Bach Claes B .Mellber shall be 
entitled to the nuaber of votes corresponding to the number of 
Uni.ta in ita condoainiWII, No Claaa B .Nember shall split or 
divide its votes on any motion, resolution or ballot, otb~r than 
for the CUJ11Ulative voting procedure which shall be employed in 
the election of Directors. 

CLASS C Cb.ea C Mallbera ahall be all Unit Owners of Units 
situated upon 'l'he Properties other than Onita foraerly or 
presently in condoalniwn regimes. Subject to the U.mltationa 
contained 1n Section 3 of Article VI, the Sponsor shall be 
conaidered a Claes C Member with reapaot to each of the 168 Onita 
plannad for develop19nt on the Phase II Property, to the extent 
euch Unite of residential houaing r&Dain unbuilt. Bach Class C 
Kamber shall be entitled to one vote for each Unit he or aha 
owns. 

40266344 

-4-

. ~ id-Fr 3440001636144 
. /DocumentSearch/DocumentlmageV1ew .doc_ - -

https:l/a836-acns.nyc.gov/DS 
4116 



mt2'137i 566 
cw.s~ Clase D Member ■hall be all Unit owners of Units . formery,t not presently, aubjeot to condominiWII regimes. Bach Class D Melllber shall be entitled to one vote for eaoh Unit ha or she owns, 

ARTICLE IV. EASBMBNTS IN THE COMMON ELEMENTS AND COMMON PACILITill 

. ....... ····· - ..... 

Section A, Membera' Ro•u•nte of Bnj0Vl)l8nt, Subject to the proviaions of Section 3, every Member shall have a right and easement of enjoyment in and to the Common Elements and the Connon FacilitiQe ~nd, aa to Class A, C and D Kembera, such easement shall be appurtenant to and shall pass with the title to every Unit, 

Section B. Intentionally Osn.ittad. 
Section c. Extant of KaUlbers' Eaeements. The rights and easements of enjoyment created hereby shall be subject to th• following, 

1 . The right of the Association, as provided in its By- Laws to auapend the enjoyment rights of any Member for any period during which any assessment remains unpaid, and for any period not to exceed thirty (30) days for any infraction of its published rules and regulations, 
l • The right of the Declarant to grant and resei:ve easements and rights-of-way, in, through, under, over and acroaa The Properties for the installation, maintenance and inspection of lines and appurtenances for public or private water, sewer, drainage, fuel oil, cable ayatEIDIS and other utilities, and the right of the Declarant to grant and reaerve easements and rights-of-way, in, through, under, over, upon and across 'lhe Properties for the completion of the Sponsor'• work under Sections 1 and 2 of Article v, and 

3 • The right of the Declarant to continua to use The Properties, includinq the Common Facilities, and any sales offices, model Uni ta and parking spacea located on 'l'he Properties, in Sponsor's efforts to complete and market Units constructed on The Properties. 
ARTICLE V, DIVBLOPMINT OP THE LANDINGS AT FRESH CRBll CONDOMINIUM I ANQ PHA§B II PROPERTY 

Section A. Wot Landinqa at Preah Creek Condominium I. The Sponsor shall build no more than 114 Units on the parcel 
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•m 2737rs 567 
comprhin9 th• CondominiUDI, Aa lonq as the Phase II Property ia used ■olely for residential purposea and reasonable accessory ueea, the Condominium parcel may be used only for reaidantial pu~sea and _reaaonable acceaaory u1ea. · · ·· 

,.' .. . · .· -··-- ·····•-•" .Jie.cU~--B,- .. p.J\aae--·H .. Pro'Qll'll', . '1'!\e ·spon■or shall build no 
a--::c=-:-:~ lllore t.han 168 Unit• on the the Phase Il Property. Said unit■ may be constructed a, one or more cond0111iniums, rental apartment projects, einqle fanily residential developments, or any mixture thereof. 

section c. Eaeemante. The Declarant does hereby establiah and create for the benefit of the Association and for all Unit OWners from tillle to tiJlle in the condominill!ll and the Phase II Property, and does hereby give, grant and convey to each of the aforementioned, the following easements, licensee, riqhts and privileges a 

a, Right-of-way for ingress and egress by vehicle■ or on foot, in, through, over, under and across the parking areas and walks in the Condominium and the Phase II Property (as they may be built or relocated in the future) for all purposaa and ( if the Aesociation and/or the owners of a section of a street, parking area or walkway fail to maintain the thruway) the right to llllintain and repair the same; 

b, rights to connect with and 111ake use of utility lines, wires, pipe■, oonduite, eewere and drainage lines which may froa time to time ba in or along the streets or other areas of The Propertie■ and (if the Aleociation and/or the owners of the land upon which aections of the lines, wires, pipes, conduit■, a8W8rll or drainage linaa are located neglect to kMp them adequately maintained) the right■ to 11aintain and repair the aama. 
section o. Re11rvation■ of Ba■penta. 'l'ha Daclarant reserve• the easamante, licenses, righ~• and privileqa1 of a right-of-way in, through, over, under and aoroa■ The Propertiee, for the purpose of anablin; Sponsor to complete .its work under Sections 1 and 2 of this Article V and Section 2 of Article II and, towards this end, reserves the right to grant and reserve eaaaraen.te and riqhts-of-vay in, through, under, over and acroH the Con.dOlllinium and the Phase II Property, for the installation, 111aintenanc• and inspection of lines and appurtenances for public or private water, sewer, drainage, fuel oil, cable eystema and other ~tilitiea and for any other material■ or services necesaary for the completion of the work, The Declarant further reserves the riqht to connect with and IIIAk• use of utility linaa, wins, pipes, conduits, eevera, atom water detention "Ysta and arainage lines which may from time to time be in or alonq the parlcinq area•, walJcway•, or other uea1 of The Propertiea • 'l'he 
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•m2737~ 568 Sponsor further re1ar,ea the right to create new easement■ for 
the benefit of other land■ preeently owned by or to h• aoquirad 
by either Declarant to provide eleo~rical ■ervices, telephone 
••r'11cea , and other utility eervicee, pub11o or private water, 
•ewer and drainage 1ervice1 and any other nece■■ary ■eJ:Vioe■, 
The Spon1or further reaerve• the r10ht to pe:rlllt the users or 

.. oooupantl of landt Owfted by or controlled by !ither. o.oiuant · aa ·· 
. . well aa the owna:u ... of .. the--l)&'operty fflfflt l'guous to The Properties 
-:-,-~- --···H ·Uti--lt WW-·~aa811\Qnt1, road■, water , ■ewer and drainage 

- facilitie1, utility lines and the like within or servicing The 
Properties, on fair and equitable terms and conditions to be 
arranqed with the Aeaociation for the coat thereof. 'l'he 
Declarant f~ther reeerves the right and granta to the owners of 
electric, gae, water and sewer c011panie• aervinc;J The Propartiet 
an eeaamGnt of ingress and eqreae on The Properties as well aa an 
eaae1nent in, over, under and through The Properties in order to 
conplete the expansi on of said ay■tema serving The Properties and 
the adjacent property aa well aa to maintai.n and operate the 
electric, qaa, water and sewer facilities. 
AR'l'ICLI VI. COVENANT FOR MAINTENANCE ASSBSSXENTS Section A. creation of the Li en and Personal Obligati on , 
The Sponaor for each Unit owned by it within The Properties and, 
subject to the li.mitati.ons contained in Seotiona 3 and 4(ii) of 
this Article VI, for each of the 168 Units planned for 
development on the Phase II Property to the extent such Unit■ 
remain unbuilt, hereby covenants, and each Unit Owner by 
acceptance of a deed for a Uni t, whether or not it shall be 
expresaed in any auch deed or other conveyance, ■hall be da•ed 
to covenant and agree to pay to the Association such assesamente 
aa are fixed by the Aasociation ' a Board of DJ.rectors and aaaeaaed 
to the Keabars aa hereinafter provided. All ■UJ'IIB aaseeaed by the 
Aaaociation but unpaid, together with such intereat thereon as ia 
hereinafter provided, shall be a charge on the land and shall be 
a conti.nuing lien upon the property against which each such 
assessment is made. Bach such aeae■sll9nt, together with interest 
thereon and coat of collection thereof, as hereinafter provided, 
shall aleo be a peraonal obligation of the per,on vho was the 
owner of such property at the time when the ae■essmant fell due . Section B, Purpo11 of the AHtfpent. 'rhe ae■eaeaenta 
levied by the A1&ociation shall be uaed uclusively for the 
purpose of promoting the recreation, health, aafety and welfare 
of the residents in 'l'he Properties a■ a community and in 
particular for tha improvement and maintenance of propertiaa, 
••rvicea and faeiliti•• devoted to thie purpose and r&lated. to 
the ua& And enjoyment of the Comaon Pacilities and of the Unita 
■1 tuated upon The Properties, including as to the Common 
Pacilitiea without limiting the foregoing, the payment of 
insurance thereon and repair, replacement, and addi tiona thereto, 
and the coat of labor, equi5lftllllti materials, management and 
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1m2737~ 569 
■upervhion thereof, and the landacapin9 of the Con.on Element■ of tha CondominiUDI and other condominiWll developments on the Phase II Prope~iea . 

·· · ... · · .. s~cu-~n c. __ Ja?n~or', Jttafaut.y. on .. -uanntd -Pha1,:· II"Tropifff .. _, ... -·-=-- ~ ... .. -'l'mr· ~nsor s 611 ir. t ally be aonaidar~ 4 Claes C Meaber with re■pect to each of the 168 planned but unbuilt Units on the Phase II Property. As a Clase C Member, the Sponeor. ■hall be liable for maintenance as1eesmente on said Units, ae hereinafter provided, In the event, however, that the Sp0n1or decides to build fewer than 168 Units on the Phase II Property, it ■hall have the right, at any time within five (5) years of the filing of thia Declaration, to notify thff SacretAry of the Association in writing of the irrevocable surrender of its right to build one or more of said Unit■ , The Sponsor shall not be considered a Member ae to any planned Phaae II Property Unite to which it irrevocably surrenders ita right to bu~ld as aforeeaid. The Spon■or, ba■ed upon the provisions of this Section, sh~ll not be conaidered a ClAas c Member as to any Phase XI Property Unit to which title hae bean conveyed, a■ the owner of such unit, will automatically hold a membership interest in the Association in its own right. 

Section D • AHe11Sment1, The Association' 8 Board of Directors ehall, from time to ti.Ile, but at leaet annually, fix and determine the budget representing the SUIII or sums neceesary and adequate for the continued operation of the .Aa■ociation and shall send a copy of the budget and any auppl8119nt to the budget to each Member prior to ABHHinq the Members thereon, The Board shall detemine the total amount required, J.ncluding the operational items such as insurance, repairs, raaervee, maintenance and other operating ex:pen1e1, as well a■ charges to cover any deficit■ froa prior years and capital improvement■ approved by the Board. The total annual requireinents and any aupplemental requirements shall be all004ted between, a■■usad to and paid by the Member a■ follOWBt 

a . Bach Claas A Member •hall pay a portion of said requirements, which ahall be COllputad by applying the Htonber'• percentage of OOlllllOn interest in hie oondOIRiniWll reqime ta 4 fraction of said requirement■, the nuaerator of which fraction shall equal the number of Uni ta in hie condominium And the denominator of which shall be equal to the number of Uni ta on The Properties, exclu■ive of the unbuilt Unite the Spon■or plan• to construct on th• Phaaa II Property and the tJnl ta the Sponsor inevocably surrendara its right to build as provided !or in Section 3 of thie Article VI, Payments of as■a■aaenta by Class A Member• •hall b8 made to the Aa1ooiation through the Board of Manager• of their respective condominiums (Cla1e B Member•)· Bach Cl••• B Mellber shall collect the A.aaociation•s aa■eaeMnts frOlll its unit Dwnere together with, but not aa a 
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1m2737rc ~~ 
part of the condominium' a oominQn oh•rg••. The 11\1111 due &tl v 
Atsociation from each individual Unit Owner shall Gonstitute 

_ ____ __ An..aa■e■emant.-of . . the. •o•N oi Oueatora .. and· unpaid .......... .. --- ·----.- · 
... · ·asaeEB111ents ■hall con■titute liens on the individual unite, 

subject to foreclosure a• hereinafter provided1 

b. Each Clase C Member shall pay a fraction of said 
requirements, the nWQ8rator of which shall be ona (1) and 
tha denominator of which ahall be equal to the number of 
Unit■ on The Properties, exclusive of the unbuilt Units the 
Sponsor plans to conBtruct on the Phaae II Property, tha 
Units the Sponsor irrevocably surrenders ita right to build 
as provided for in Section 3 of the Article VI and the built 
unsold Units owned by Sponsor in any condonliniwn on The 
Properties . 

In supplying ■arvicaa to the Members, the Owner and/or 
tha Sponsor as the case may be may direct the Asaociation 
not to supply maintenance or other services to any porilons 
of The Properties to which title remains in the Sponsor or 
Owner , 

c. Each Clase o Meiaber shall pay a portion of said 
requirements which shall be computed by applying t~e 
Member•• torraar percenta~e of coJ1111on interaat in his 
condominium for the last full year prior to the v~thdrawal 
of the property from the provlsions of Article 9-B of the 
Real Property Law to a fraction of said .requirements, the 
numerator of which shall equal the nwnber of Units in his 
old condominium and the denominator of which shall be equal 
to the number of Units on The Properties, excluaive of the 
Units the Sponsor plans to construct on the Phase II 
Property and th& Units the Sponsor irrevocll.bly surrenders 
ita right to build as provided for in Section 3. 

Notwithstanding anything to the contrary contained in 
thia Declaration or the By-Lawe, the Sponsor' a covenant and 
obligation t o pay aaseaaunta ahall be lillited to the lesser 
of the following awns, 

. ( l) the iiiaximum aHeaament payable by Sponsor 
det~rmined in accordance with subsections (i) and (11) above 
of this Section 41 and 

(2) (1) the actual costs of operation, maintenance, 
reserves and repair of the COIIIIIOn racilitlea for each fieoal 

. year o.f the Al■ooiation, leH (11) all aaeea1111ant■ levied 
against all other Melabera for such fiscal year. If {a) ia 
gJ:"eater than (b) .for any fiscal year, the Sponsor ehall be 
entitled to oredit such difference again■t its obl~gation to 
PAY asH■ementa in any ■ubuequent fiscal year. 
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l!fi 2737 ~ 5.'7! 
seat1on B, P\J.t Date11 t>ut.111 of tha Board of PiP,lll~Rrh ..... -... ..... --•·.- ·· ... · All asaenmenta .. ■llllll .. ba ... paya,ble-aentlh-ly in .. adVllft'«!I' ·n· ordered by ... - .-:-- - "th9'"1R5&"r'a··or- DI~ectors. The Board. of Director■ of the Aaaooiation ■hall fix tha date of coaunencement and the amount of the aasee•~ent against each Unit and ■hall prepare a .roater of the Units and asseasmente applicable thereto which shall be kept in the office of the Aeaociation and ■hall be open to inspection by any Kamber, Upon the written reguaat of a Member or hi• 1110rt91uJe•, tha Board shall promptly furnish such Member or hie aort9aqee with a written statement of the unpaid charges due from auoh M&lllber . 

section P. Effect of Non-Paymnt of A1eea1a,nt1 Tb@ Peraonal Obligation of the M,mber1 The Lien, B81184ioo of the Aeaociation. If an Ateeaement is not paid on the date when due, as fixed by the Board of Director•, then such aaeeasment shall become delinquent and shall, together with auoh intere•t thereon and coat of collection thereof aa hereinafter provided, thereupon become a continuing lien on the Member'• Unit which shell bind auch property in the hands of the KeJllber, hi■ heirs, dev.iseas, peraonal rapresentativea and aaaigns. such lien ■hall be prior to all other liena excepts (a) tax or aeeesament liens on the Unit by the taxino subdivision of uy governmental authority, including but not limited to, City and State taxing agencies, and (b) all awne unpaid on any f.iret 111ortgac;re of reaol:d encumbering the Unit. The personal obligation of the H8Jlber who wa1 the OWner of the unit when the asaesement fall due to pay such aseeaament, however, shall remain his personal obligation for the statutory period and shall not paee to his successors in title unlees expressly aaawaed by them, 
If the assaa■inent ia not paid within thirty (30) daya after the delinquency datet the aaseaa111ent ■hall !>tar interest from the date of delinquency at the hiqhest rate chargeable to individuals pursuant to law and the Association may !>ring an action at law against the Kamber or foD1Sr Member personally obligated to pay th• same or to forecloae the lien against the property and there shall be added to the amount of such aase■lllllent the coats of preparing and filing the conplaint in such action, and in the event a judcpient io obtained, such jud(JDl8nt shall include interest on the assessment aa above provided and reasonable attorneys' fees to be fixed by the court toqather with the aoeta of the action , 

Bach Claas B Maher shall be individually l i able, aa agent for it• Unit owner• as a qroup only and not in the board members • pereonal capacities, for colleotinq the Aaeoclation'e a■aesemanta againet i ta unit owners and paying HM to the Aeeociation, Tho individual liability of the Class 8 K8Jllbera shall arise eilllultaneouely with the coanen08lllent of the &Haasment by the 8o4ll'd of Directors aqainat the Claea A Mellber■ • 'l'ha Boa:rd of 

40266344 
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1:n Z?'J7,; 57l 
Director■ may bring an action at law aqainat a Claas B Member for 

.. th• d■U.nquent· &IHIIIHJ\t■ of it■ tJn.Lt 0111\H'I if Hid ..... ·•■-mt• . .. 
are not paid within thirty ( 30) daye of the delinquency date and -= - ·~-=---then·· •ha·U .- ·be-a11ded · to·"the ·amount· -of "9U'Oh .. a1nH111W11U · thl ·cc,w,:.-·· - · ··· ~--- .- · 
of preparinq and filing tne complaint in the action, and in th• 
event a judgment ie obtained, auch jud1J111ent shall include 
intere■t at the hiqheat rate pamittad by law on the assessments 
from the date of delinquency aa above provided and reasonable 
attorney,• feea to be fixed by the court together with the coats 
of the action, In the event the Board of Directors recovers a 
judgment aga.Ln■t a Cla■■ B Member, the Cl••~ B Member shall be 
8111powered as auccea■or to the right• of the Association, wlth 
full power of aub■titution, to bring an action at law against any 
such Clase A Kamber who failed to pay it any amounts assessed by 
the Asaociation as aforesaid to pay the aue or to foreclose the 
lien against tha pr~perty, and there shall be added to the amount 
of auoh aaaea81118nt the coats of preparing and filing the 
complaint in such action and the answer in the Aasociation'e 
action, and in the event a judg111ent is obtained, such judqment 
shall include intereet on the aeaeasunt as above provided and 
reasonable attorneya• fees to be fixed by the court toqether with 
the coat■ of the actions, 
ARTICLE VII, ARCHITECTURAL CONTROL 

No building, fence, wall or other structure, or change in 
landscaping, shall be co111111enced, erected or maintained upon The 
Properties, nor ahall any exterior addition to or change or 
alteration thereto be made until the plane and specifications 
showing the nature, kind, shape, height, materials, color and 
location■ of the aame shall have been submitted. to and approved 
in writing as to harmony of external da■ign and location in 
relation to surrounding structures and topography by the Board of 
-Directors of the A81ociation, or by an architectural canittae 
composed of three or more representatives appointed by the Board . 
In the event said Board, or its designated cOllltlttea fail■ to 
approve or disapprove such design and location within thirty (30) 
days after 1aid plans and ■paoificationa have been aumitted to 
it, approval will be required and this Article will be deemed to 
have been fully complied with, The provision■ of this Article 
VII shall not apply to the Declarant. 

AR'l'ICL! VIII, USE Of PROPERTY 

section A, Repair■ and Maintenance, It shall be the 
responsibility and obligation of the Association to ineure that 
Th• Propertiee are kept free of snow, that the internal drains 
and ■torm water detention ayatem and walkway■ , ■eating areas, tot 
lot• and parking areas are 11111intained and repaired and that the .. 
landacaping is maintained. The coat of all euch landscaping, 
■now r•oval, and maintenance and repair• ehall be paid for out 
of the general Association a■a•samenta. 

40266344 
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am 2737,c 573 

The Ae■ociation and it■ aqente are hereby afforded control 

and all nace•aary eaaemente to enable the A■■ociation to 

· . ··dLaoharoe thJ.■ ll&intenanca obligation, The coet of Huch 

maintenance and related insurance premiwn and expen■·e·■ ■nall be 

· ~1tl-!'1r'"out ··of·tlle··-pn•ttl lHoai•t,on ... e ... nt■ •-· .. _'l'hill .. . . .. ·· - .... _, _____ .,_ ·--

seotion ahal l not be amended 110 ae to elillina te or ■ubs tantlally· · · · 

illpair the obligation for the maintenance and repair of the 

internal drains and atora water detention aystem. 

section e. su~ject to covenant• and B11trictione. Th• u,e 

of a Unit by a Member or other occupant shall be aubjeot to the 

rules, regulation■ and provision• of thi■ Declaration, the By­

Lawe and Rul•• and Regulations of the Board of Directors and the 

following covenants and restrictions, 

1. The Unit and area restricted to the Henber'a use 

■hall be Mintained in good repair and overall appearance, 

2. Any Member who mortgagea his Unit ■hall notify the 

Board of Directors providing the name and addrea■ of hi.s 

110rtga9ea1 

3. The Board of Directors shall, at the request of 

the nortgagee of the Unit, report any delinquent a■ee■ements 

due fro• the unit OWnerJ 

4. No nuieanoa■ shall be allowed upon the property 

nor &hall any uee or practice be allowed which ia a source 

of annoyance to residents or which interferes with the 

peaceful po■■a■sion and proper use of the property by i ta 

residents) 

S. No immorlll, illproper, offenelve or unlawful 118& 

■hall be made of the property nor any part thereof and all 

valid laws, zoning ordinances the regulation• of all 

goveX'!Ullental bodies having jurisdiction thereof ■hall be 

obeexvedJ 

6. Requlationa promulgated by the Board of Directors 

concerning the ue of the property shall be obeerved by the 

MellberaJ provided, hcwever, that copies of such regulation• 

are furnished to each Kamber prior to the time the said 

regulations bec0111e effecti~e, and 

due. 
7 • Tha maintenance a■aesSMnta shall be paid when 

ARTICLE IX, GBNEJY\L PRQYISIONS 

section A, Beneficiaries of Easementa. Rights on~ 
Privilege■• The eaeamanta, l~oenses, right■ and privi ages 

aetablished., created and granted by this Declaration ahAll be for 

t0266344 
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am 2737.; 574 

· \:;he b.enefit of, and .raatr J.oted l!lo_laly to, the AHociation, the 

Declarant and the ownerl of tJnita eon1tructed on The P:ti>partie■ J 

-~-- ,"'7"'• ·nd •IUW· own~z:- 1!1&1- . 9ra_nt t.h~t. J;!~!P. t _ ~-~ .•~ch easement, license, 

right or privilege to · hil ·tenAhU and queiitii Anll"tl'fC!f1r ilnmedi-at• -· ····- .. ··- ·-: 

fam11ie1 for the duration of their tenanciaa or vi■it■, subjeot 

in the case of the Common Facilities to the Rules and Raqulations 

of the Board of Directora, but the same i■ not intended nor shall 

it be conatrued ae creating any ri.ghts in or for the benefit of 

the general public. 

section B, Durotion and Anendment . The covenants and 

restriction■ of thie Declaration shall run with and bind the 

land, and shall inure to the benefit oi and be enforceable by the 

Association, the Sponsor, any Member, or the owner of any land 

subject t.o this Declaration, their reapective legnl 

representatives, heirs , successors and assi9ne, until December 

31, 20S5, unle■■ otherwise expresslr limited herein, after which 

time aaid covenants and restrictions shall be automatically 

extended for 1uccessive period■ of ten (10) years unleae an 

inetrument signed by eighty percent (801) of the Unit Owners has 

been recorded, agreeing to change said covenants and re■trictions 

in whole or in part, No such agreement to change shall be 

effective, however, unless made and recorded three (3) years in 

advance of the effective date of ■uch change, and unless written 

notice of the propoaed agreement ia aent to every owner at leaat 

ninety (90) days in advance of any action taken. Notwithstanding 

the foregoing, the eaaaaents, licenses, rights and privilege■ 

established and created with reapect to the COD11110n racilitiea, 

the Cond0111inium and the Phaae II Property by Sections 3 and 4 of 

ArtLcle V shall be perpetual, shall run with the land and shall 

survive destruction, reconstruction and relocation of the 

physical structures, unless said provisions are abrogated by the 

unanimous written consent of all the Onit owners. UnlaH 

specifically prohibited herein, Articles I throuqh III and 

ArtJ.ole VI of this Declaration nay be amended by an instruunt 

signed by Members holding not less than ninety percent (901) of 

the votes of the membership at any tille until December 31, 203~· 

and thereafter by an inatrumant signed by Members holding not 

lea■ than eighty percent (801) of the votes of the membership. 

Any amendment must be properly recorded to be effective. 

Notwithstan1ing anything herein to the contrary, so long as 

the Spon■or continue■ to hold 25 or aore Clase c l!ilmabershipa, 

said Sponaor's prior written consent ■hall be required in order 

to aniend either this Declaration or the By-Laws of the 

Aasooiation and, if the resulting cU11ulat1ve financial cost to 

the Aa■ooiation for the year inclusive of any resulting 

deficiency or liabi lity, would exceed 101 of the Aeaoeiation'a 

prior year operating budget, to take any action to (A) make 

capital addition■ or illprovaments1 (b) increase the level of 

services over thoea provided for in the prior year's operating 

budget; (c) establieh additional reserve funde1 (d) borrow money; 

40266344 
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,m2737,e 575 
or (e) hire additional employees (except to fill existing ataff 
vacancies) . . 

Section C, Merger. Upon a meryer or consolidation of the 
·=-~::--:=-=--1unstnttati-o?r"Witlr--mt0tnr · anooittion; ·-1-t, "PrOPfttt iv•;· =rilJht• · lffld: · 

obliqationa DIBY, by operation of law, be tranaferred to another 
surviving or consolidated a1eociation, or, alternatively, the 
propertiea, rights and obligations of another aaaociation may, by 
operation of law, be added to The Properties, rights and 
obligations of the Aeaociation as a surviving corporation 
pursuant to a merger. l~e aurviving or consolidated a&sociation 
may administer the covenant■ and restrictions established by this 
Declaration with The Propartia■ together with covenants and 
restriction■ establlahad upon any other properties as one scheme, 
No such merger or conaolidation shall be effective to divest or 
dimlniah any right or title of any Member vested in him under the 
licensee, covenants, and easements of this Declaration, or under 
any subsequently recorded covenants and deeds applicable to The 
Properties, unlase made in accordance with the provisions of this 
Declaration or said covenants and deeds. 

section D, Intentionolly Omitted. 

Section E. Notice&, Any notice required to be sent to any 
M9J11ber or owner under the provisions of this Declaration •hall be 
deemed to have bean properly sent when mailed, postpaid, to the 
last known address of the petaon who appears as Member or owner 
on the records of the Association at the time of such mailing, 

Section F, Adminiet.ration. The administration of the 
Association shall be in accordance with the provisions o~ the 
Association By-Laws which are made a part of this Declaration and 
attached hereto as Schedule "B". 

Section G. Sayerability, Invalidation of any of the 
covenant■, limitations or provisions of this Declaration by 
judgment or court order ahall in no way affect any of the 
remaining ptoviaiona hereof, and the sans shall continue in full 
force and effect. 

Section 8 , Subordination. This Declaration is and ahall 
continue to be subject and eubordinate to the lien of that 
certain Building Loan Mortgage, ASeignment of Leases and Rents 
and Security Aqre8Jl\8nt dated April 9, 1990 made and delivered by 
Declarant to Citibank, N,A. a.nd every other serial building loan 
mortgage which may hereafter be recorded as a Han against The 
Properties by Citibank, N,A,, and to the lien of that certain 
Mortgage, Assignment of Leasea and Ranta and Security Agreement 

·dated April 9, 1990 made and delivered· by Declarant to C~tibank, 
N.A., and to any .renfJWilla, amendments, increaaes, IIIOdifioations 
or extensiona of any of the foregoing , 
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J:11 WX'l'NISS WRBRB0I', th• Deol&J:&11t■ bave hen1&11tQ Ht theJ.;i;-
. --•- ···· , .. . hinds and ·••al■ • ., .. . . · ' · 

-··-· · ···· ·.. .. ·· · · · · · · rusa ca1u "wi:>1NG · .. .. · · · .. · · 
ASSOCIM'ZS, L. P, 

Bya rreeh Creek Bstatea, Inc . , 
qenual partner 

Bya /,f: /IX 
reddent 

llllLTT ARD QOIPXSN'l' CORPOPA1'ION 

/? / 

sy, -·r~~-~,___- -~--"'7"',--v ..... ,I! __ 
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.· ·.•._, .•. 1m2737; 577 
STATE OF NEW YOR1t ) 

) ••• • I • • 

COUNTY OF NBW YORK ) 

-~ -,-"~~~~::~tha~~ .. ;~:i~~;~~~~~t 
Eatataa, Inc . , the 9eneral partner of Pre1h Creek Landing 
Aesooiatee , L,P., the liJllited partnership de1oribed herein, and 
which executed the foregoing instrument, and tha\he eiqned hie 
name by like order of said limited p nership, 

STATE OF NBW TOM ) 
) 81, I 

COUNTY or NEW '!ORK ) 

, . t t,tle. . 4? 
Notary Publl 

I I ~ On the ~day_ ~f ~ -r , 1991 before 118 cama 
~~ ~to me known who ~ing duly sworn did 

depoaea say that he is the V'le ~ M1/&fdi-?t. .f- of Realty 
and Equipment Corporation, the corporation described herein, and 
which executed the foregoing instrument1 that he signed his naaa 
by ordar of the board of directors of said corporation. 

~~J%R 
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